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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4, 9, 12, 13, and 38 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Cogan et al [Applicant's submitted prior art, USPAT 
4,938,571], 

Cogan et al discloses an electrochromic light modulator and teach at 
column 6, lines 67-end that the device can be used as an attenuator, and teach at 
column 4, line 55 that the element 18 is made of electrochromic material. 

With respect to all the method claims, the claimed method steps are 
inherently shown by the Cogan et al reference. 

In re claims 4, 12, 13, electrodes 12 and 12* are shown in the drawing. 

In re claim 9, Cogan et al teach at column 2, lines 30-36 that there are two 
stages of color in the device, and teach at column 2, liens 47-54 that the voltage is 
applied to the device. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 3, 10, 11, 19, 20, and 21 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Hatenorth [Applicant's submitted prior art, EP 0 766 358] 

in view of Cogan et al. 

Hatenorth discloses an optical device comprising WDMUX, WMUX, and 
damping device [DG, see abstract]. 

Hatenorth discloses every aspect of claimed invention except for the body 
of electrochromic material. 

Cogan et al disclose an electrochromic light modulator as discussed 

above. 

It would have been obvious to the ordinary skilled person in the art at the 
time the invention was made to modify Hatenorth's device to include the electrochromic 
light modulator as a damping device for the purpose of having a controllable, 
reproducible, and dynamic range of the damping device [see Cogan et al, column 2, 
lines 19-29]. It is clear this would improve the Hatenorth's device. 

All the claimed method steps are inherently shown by the combined 
device of the Cogan et al and Hatenorth. 
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Claims 5, 14, 15, 16, 22-25, and 28-31 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cogan et al in view of Swan et al [Applicant's submitted 
prior art, USPAT 5,657,151]. 

Cogan et al discloses every aspect of claimed invention except for the 
first and second graded index lenses. 

Swan et al teach at column 5, lines 53-65 that the graded index lens 304 
and 305 are used for the purpose of focusing the divergent rays to produce collimated 
optical beam. 

It would have been obvious to the ordinary skilled person in the art at the 
time the invention was made to modify Cogan et al's device to include the graded index 
lenses as shown in Swan et al for the purpose of focusing the divergent rays to produce 
collimated optical beam so that the coupling light efficiency can be increased in the 
device. 

All the claimed method steps are inherently shown by the combined 
device of the Cogan et al and Swan et al. 

Claims 6, 8, 17, 18, 26, 27, and 37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Tsushima et al [Applicant's submitted prior art, USPAT 
5,600,466] in view of Cogan et al. 

Tsushima et al disclose an optical signaling network apparatus comprising 
demultiplexer, multiplexer, and modulator [see front drawing]. 

Tsushima et al discloses every aspect of claimed invention except for the 
body of electrochromic material. 
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Cogan et al disclose an electrochromic light modulator as discussed 

above. 

It would have been obvious to the ordinary skilled person in the art at the 
time the invention was made to modify Tsushima et al device to include the 
electrochromic light modulator as a damping device for the purpose of having a 
controllable, reproducible, and dynamic range of the damping device [see Cogan et al, 
column 2, lines 19-29]. 

All the claimed method steps are inherently shown by the combined 

device. 

In re claim 7, Cogan et al teach at column 2, lines 30-36 that there are two 
stages of color in the device. 

In re claims 8, 18, 27, Tsushima et al disclose at column 1, lines 18-25 
that the optical system is suitable between local area network communication systems. 

In re claim 37, Tsushima et al teach at column 6, lines 53-end that the 
digital signal is transmitted in the device. 

Claims 32-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hatenorth [Applicant's submitted prior art, EP 0 766 358] in view of Cogan et 
al, and further in view of Swan et al. 

Hatenorth discloses an optical device comprising WDMUX, WMUX, and 
damping device [DG, see abstract]. 

Hatenorth discloses every aspect of claimed invention except for the body 
of electrochromic material, and the graded index lens. 
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Cogan et al disclose an electrochromic light modulator as discussed 

above. 

It would have been obvious to the ordinary skilled person in the art at the 
time the invention was made to modify Hatenorth's device to include the electrochromic 
light modulator as a damping device for the purpose of having a controllable, 
reproducible, and dynamic range of the damping device [see Cogan et al, column 2, 
lines 19-29]. It is clear this would improve the Hatenorth's device. 

Swan et al teach at column 5, lines 53-65 that the graded index lens 304 
and 305 are used for the purpose of focusing the divergent rays to produce collimated 
optical beam. 

It would have been obvious to the ordinary skilled person in the art at the 
time the invention was made to modify the device to include the graded index lenses as 
shown in Swan et al for the purpose of focusing the divergent rays to produce 
collimated optical beam so that the coupling light efficiency can be increased in the 
device. 

Claims 35, and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tsushima et al [Applicant's submitted prior art, USPAT 5,600,466] in view of 
Cogan et al, and further in view of Swan et al. 

Tsushima et al disclose an optical signaling network apparatus comprising 
demultiplexer, multiplexer, and modulator [see front drawing]. 

Tsushima et al discloses every aspect of claimed invention except for the 
body of electrochromic material, and the graded index lens. 



Application/Control Number: 09/673,908 Page 7 

Art Unit: 2874 

Cogan et al disclose an electrochromic light modulator as discussed 

above. 

It would have been obvious to the ordinary skilled person in the art at the 
time the invention was made to modify Tsushima et al device to include the 
electrochromic light modulator as a damping device for the purpose of having a 
controllable, reproducible, and dynamic range of the damping device [see Cogan et al, 
column 2, lines 19-29]. 

Swan et al teach at column 5, lines 53-65 that the graded index lens 304 
and 305 are used for the purpose of focusing the divergent rays to produce 
collimated optical beam. 

It would have been obvious to the ordinary skilled person in the art at the 
time the invention was made to modify the device to include the graded index lenses as 
shown in Swan et al for the purpose of focusing the divergent rays to produce 
collimated optical beam so that the coupling light efficiency can be increased in the 
device. 

Conclusion 

In formation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

For all official patent application related correspondence for organizations 
reporting to the Commissioner of Patents: 

- Correspondence that is hand-carried (or delivered by other delivery services, 
e.g., FedEx, UPS, etc.) must be delivered to the Customer Window : 

220 20 th Street S. 

Crystal Plaza Two, Lobby, Room 1B03 
Arlington, VA 22202 

- Correspondence that is transmitted by facsimile must be directed to the 
central facsimile number, (703) 872-9306. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Further references of interest are cited on Form PLO-892, which 
is attachment to this office action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ellen Kim whose telephone number is (571 ) 272-2349. 
The examiner can normally be reached on Monday through Thursday. 
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